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PURPOSE  OF  THIS  REPORT 

The  Boston  Finance  Commission,*  respectfully  submits  this  document 
for  consideration  by  the  Great  and  General  Court  as  its  report  and  findings 
with  regard  to  the  bill  entitled  "Boston  Charter  Reform  Act  of  1977"  presently 
pending  before  the  Legislature. 

This  bill  is  not  an  action  by  the  City  to  change  its  own  charter  under 
the  restrictions  of  Article  89,  section  3  of  the  Amendments  to  the  Massachusetts 
Constitution,  which  provides  for  a  Charter  Commission,  nor  of  Article  89, 
section  4,  calling  for  a  two-thirds  vote  of  the  City  Council  and  approval 
of  the  Mayor.  Rather  it  is  a  request  by  the  Mayor  and  a  bare  majority  of 
the  City  Council  to  have  the  Great  and  General  Court  enact  a  law  to  rewrite 
the  Charter  of  the  City  of  Boston. 

Because  the  stricter  requirements  of  section  3  and  section  4  have  not  had 
to  be  fulfilled  by  this  process,  there  is  a  greater  burden  on  the  Legislature 
to  evaluate  this  bill  for  Boston.  In  effect,  the  state  legislature  is  being 
asked  to  be  the  initiator  of  change,  rather  than  to  simply  ratify  a  change  made 
by  the  City  on  its  own.  For  this  reason  the  Commission  has  attempted  to  aid 
the  Legislature  by  conducting  15  hours  of  public  hearings  from  4  to  7  p.m.,  on 
January  24th  through  January  27th,  and  January  31st,  1977. 

*The  Boston  Finance  Commission  is  a  state  created  agency,  established  by 
the  Legislature  in  1909,  to  monitor  matters  of  finance  and  administration  in 
the  City  of  Boston  and  County  of  Suffolk,  The  Commission  was  granted  the  power 
to  conduct  hearings  in  order  to  fulfill  this  task  and  in  order  that  city  and 
state  officials  and  the  Legislature  would  be  able  "to  receive  the  reports  and 
findings  of  said  commission  as  a  basis  for  such  laws,  ordinances,  or  administrative 
orders  as  may  be  deemed  meet..."  (St.  1909,  c.  486,  sec.  21).  The  Commission 
acts  in  accordance  with  duly  authorized  votes  of  its  members. 

The  present  members  of  the  Cormission  (all  Boston  residents)  and  their 
dates  of  appointment  are:  (1)  Frederick  R.H.  Witherby,  Esq.,  Vice  President 
and  General  Counsel,  New  England  Mutual  Life  Insurance  Co.,  appointed  May,  1968 
by  Governor  Volpe,  reappointed  November  1969  by  Governor  Sargent,,  reappointed 
November,  1974  by  Governor  Sargent..  (2)  Percy  Wilson,  Executive  Director, 
Roxbury  Multi-Service  Center,  Inc.,  appointed  November,  1 974  by  Governor  Sargent.. 
(3)  Andrea  Wasserman  Gargiulo,  Boston  attorney,  appointed  and  designated 
chairwoman  July,  1975  by  Governor  Dukakis.  (4)  Barbara  Cheney,  Dorchester 
community  leader,  appointed  March,  1976  by  Governor  Dukakis. 
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The  Commission  believes  that  by  providing  a  local  forum  for  public 

expression  on  this  bill,  there  has  been  an  increase  in  the  level  of  public 

consciousness  and  public  dialogue  on  the  issues  so  that  there  will  be  a  more 

informed,  intelligent  debate  before  the  Legislature's  Committee  on  Local  Affairs. 

FORMAT  USED  FOR  HEARINGS  ON  THIS  ISSUE 
Community,  civic  and  special  interest  groups  were  selected 
from  each  area  of  the  city  and  sent  a  copy  of  the  bill.  They  were  asked  to 
discuss  it,  to  take  a  position  on  it  and  to  send  a  representative  to  testify. 
There  were  also  many  public  announcements  over  a  three-week  period  stating 
that  any  group  could  call  the  Commission  office  and  ask  for  an  invitation. 
No  group  requesting  to  testify  was  denied  the  opportunity.  Members  of  the 
Boston  legislative  delegation  were  also  invited. 

SUMMARY  OF  TESTIMONY 

The  testimony  of  the  individual  groups  on  the  main  issues  is  reported 
in  chart  form  in  Appendix  A. 

Though  there  was  overwhelming  opposition  to  the  passage  of  the  bill  in 
its  present  form  (40  groups  opposed  to  passage,  5  groups  for  passage,  2  undecided, 
see  Section  1  of  Chart)  the  testimony  is  remarkable  for  the  uniformity  of 
opinion  on  the  substantive  issues  in  the  bill,  regardless  of  the  position 
a  group  took  on  passage  of  the  bill.  This  was  also  true  of  the  individual 
elected  officials  and  other  "non-group"  persons  who  testified  at  the 
hearings  (see  section  II  of  Chart). 

FINDINGS  OF  THE  COMMISSION  BASED  ON  TESTIMONY 

The  Commission  finds  that: 

1)  Almost  without  exception  the  groups,  whether  they  favored  passage 
of  the  bill  or  not,  wanted  reform  of  the  School  Committee  structure  to  allow 
for  some  form  of  district  representation.  Those  who  opposed  passage  of 
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the  bill  showed  overwhelming  support  for  this  aspect  of  the  bill,  but  were 
so  opposed  to  other  aspects  of  the  bill  that  they  felt  it  was  "too  high  a 
price"  to  pay  in  order  to  get  the  School  Committee  change.  (See  discussion, 
ISSUES.  Section  A,  p.  8) 

2)  Almost  without  exception,  the  groups,  whether  they  favored  passage 
of  the  bill  or  not,  felt  that  the  bill  does  not  go  far  enough  in  that  it 
does  not  change  the  City  Council  elections  to  a  district  system  from  the 
present  at-large  system.  (See  discussion,  ISSUES.  Section  A,  p.  8) 

3)  ^Without  exception,  the  groups,  whether  they  favored  passage  or   not, 
opposed  the  expansion  of  the  City  Council  from  9  to  13  members  as  called 
for  in  the  bill.  (See  discussion,  ISSUES.  Section  A,  p.  9) 

4)  Without  exception,  no  group,  whether  it  favored  passage  or  not,  saw 
anything  to  be  gained  by  a  change  to  partisan  elections  for  Mayor  and  City 
Council  as  called  for  in  the  bill.  Almost  without  exception,  the  groups 
felt  that  a  change  to  partisan  elections  in  these  races  would  have  an 
adverse  effect  on  the  fairness  of  elections,  the  quality  of  those  running 
for  office,  and  the  ability  of  all  Boston  voters  to  play  a  meaningful  role 
in  the  electoral  process.  (See  discussion,  ISSUES,  Section  B,  p.  9) 

5)  Without  exception,  whether  they  favored  passage  or  not,  the  groups 
felt  that  there  had  been  no  substantive  public  input  in  the  process  of 
developing  this  bill  and  that  the  exclusion  of  the  public  has  lead  to  a 
widespread  feeling  by  the  people  of  Boston  that  they  are  being  denied 
their  democratic  rights.  (See  discussion,  ISSUES.  Section  C,  p.  12) 

6)  Without  exception,  the  groups,  whether  they  favored  passage  of  the 
bill  or  not,  expressed  confusion  and  concern  over  the  meaning  or  import 

of  many  provisions  in  the  bill.  Among  these  were: 
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—  The  provision  in  section  10  which  states  that  the  City  Council, 
with  the  approval  of  the  Mayor,  may  modify  the  method  of  raising  revenues 
to  finance  the  costs  of  the  school  department.  Many  questioned  whether 
this  would  give  the  Mayor  and  Council  the  ability  to  impose  new  taxes 

in  Boston  (e.g.,  a  payroll  tax). 

The  provision  in  section  10  which  states  that  the  City  Council 

with  the  approval  of  the  Mayor  may  modify  the  method  of  nominating  the 
superintendent.  Though  Mayor  White  has  stated  publicly  that  he  would  not 
use  this  provision  without  a  majority  vote  of  the  then  incumbent  school 
committee,  many  questioned  whether  this  would  give  future  mayors  license 
to  "take  over"  the  school  system  and  its  patronage  by  putting  in  a  new 
superintendent  who  could  be  controlled  by  the  mayor. 

—  The  provision  in  section  2  which  would  change  elections  for  Mayor, 
City  Council  and  School  Committee  to  coincide  with  state  elections.  Many 
questioned  whether  this  would  not,  in  effect,  lessen  the  publicity,  interest, 
and  level  of  informed  voting  for  city  elections.  (See  discussion,  ISSUES, 
Section  B,  p.  10) 

—  The  provision  in  section  2  which  leaves  to  the  City  Council's 
discretion  the  drawing  of  district  lines  for  the  school  committee  elections. 
Many  believed  that  these  districts  should  be  defined  in  the  bill.  (See 
discussion,  ISSUES,  Section  A.  p.  8) 

—  The  provision  in  section  7,  section  2  which  provides  a  formula  to 
limit  the  appropriation  for  general  school  purposes.  (See  discussion,  ISSUES, 
Section  D,  p. 12) 

—  The  provision  in  section  8  that  would  deny  Boston  taxpayers  the 
right  accorded  to  residents  of  other  cities  and  towns  to  seek  a  court  remedy 
in  case  the  City  fails  to  provide  an  amount  of  money  sufficient  for  the 
support  of  the  public  schools.  (See  discussion,  ISSUES,  Section  D.  p.  13) 
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—  The  provision  in  section  9  which  protects  the  status  of  employees 
in  the  School  Department.  (See  discussion,  ISSUES,  Section  E,  p.  13) 

—  The  provision  in  section  15  which  provides  that  three  particular 
present  school  employees  cannot  be  fired  except  for  cause.  (See  discussion, 
ISSUES,  Section  E,  p. 13) 

—  The  provision  in  section  3  which  provides  that  if  a  candidate  in 
the  nonpartisan  primary  for  School  Committee  receives  more  than  50%  of  the 
vote,  that  person  will  be  automatically  elected,  without  any  final  "runoff" 
election.  (See  discussion,  ISSUES.  Section  B,  p. 10) 

—  The  provision  in  section  2  which  reduces  the  term  of  the  Mayor  by 
one  year  and  extends  the  terms  of  the  City  Councillors  by  one  year.  (See 
discussion,  ISSUES.  Section  F,  p. 14) 

—  The  provisions  which  would  give  budgetary  control  to  the  Mayor 
and  City  Council.  Many  suggested  that  the  power  goes  with  the  pursestrings 
and  that  under  this  system  the  School  Committee  would  be  powerless. 

EVALUATION  OF  TESTIMONY 

Although  invitations  were  initially  sent  out  to  several  groups  from 
each  neighborhood,  more  than  half  of  the  speakers  were  those  who  called  in 
and  requested  an  invitation  to  testify.  It  is  not  surprising  that  those 
who  would  choose  to  take  the  time  and  trouble  to  read  the  bill,  to  meet  with 
their  groups,  and  to  testify  would  be  those  opposed  to  the  bill,  since  those 
who  favored  the  bill  might  have  believed  that  because  the  bill  had  already 
been  approved  by  the  Mayor  and  City  Council,  there  need  be  no  more  effort 
expended  on  its  behalf. 

Although  the  percentage  of  groups  opposing  the  package  before  the 
Commission  might  not,  therefore,  be  a  relevant  statistic  with  regard  to 
sentiment  in  the  City  as  a  whole,  the  Finance  Commission  believes  that  the 
number  of  groups  opposing  this  bill  is  significant.  Section  I  of  the  Chart 
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1n  Appendix  A  indicates  opposition  by  40  groups. 


CONCLUSIONS  AND  RECOMMENDATIONS 
Based  upon  the  testimony  it  has  heard  and  upon  its  own  independent 
research,  the  Finance  Commission  has  come  to  the  following  conclusions: 

1)  That  no  bill  which  purports  to  change  the  system  of  government 
in  the  City  of  Boston  can  be  successfully  implemented  (i.e.,  have  the 
support  of  the  citizens  of  Boston)  unless  there  is  a  full  and  adequate 
opportunity  for  citizen  participation  and  input. 

2)  That  the  overwhelming  sentiment  of  those  active  in  civic  affairs 
in  Boston  is  that  reform  is  needed  to  make  the  city  government  more 
responsive  to  the  needs  and  feelings  of  the  people  and  that  this  can  best  be 
accomplished  by  some  form  of  district  representation  on  both  the  School 
Committee  and  the  City  Council. 

3)  That  changing  to  a  system  of  partisan  elections  in  an  overwhelmingly 
one-party  city  such  as  Boston  is  not  favored  by  the  people  of  Boston  and  will 
have  an  adverse  effect  on  the  quality  of  leadership  in  the  City  at  a  time 
when  the  City  needs  the  best  possible  leaders  it  can  get. 

The  Finance  Commission  therefore  recommends: 

1)  That  the  Local  Affairs  Committee  hold  this  bill,  and  that  the 
City  Council  and  the  Mayor  hold  public  hearings  and  that,  if  these  hearings 
hear  out  the  sentiments  expressed  herein,  the  City  Council  and  the  Mayor 
amend  this  bill  to  delete  the  provision  for  partisan  elections,  to  add  some 
form  of  district  representation  for  the  City  Council,  and  to  conform  with 
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such  other  sentiments  as  expressed  by  the  citizens  of  Boston.* 

2)  That  if  the  Mayor  and  the  City  Council  fail  to  allow  for  maximum 
public  input  or  to  amend  this  bill  in  accordance  with  such  input,  that  the 
Local  Affairs  Committee  recommend  to  the  Legislature  that  the  bill  not  pass. 

If  the  present  bill  does  not  pass  it  would  seem  that  charter  reform 
advocates  will  have  to  proceed  under  Section  3  of  Article  89  of  the 
amendments  to  the  Constitution.  The  process  would  be  to  have  a  petition 
for  a  revision  of  the  charter  signed  by  15%  of  the  number  of  legal  voters 
residing  in  Boston  at  the  time  of  the  preceding  state  election.  The  city 
would  then  have  to  submit  to  the  voters  the  question  of  a  Charter  Commission 
which  would  consist  of  9  voters  of  the  city  elected  at-large  at  the  next 
city  election.  The  Commission  would  submit  a  revised  charter  within  10  months 
and  that  charter  would  be  voted  upon  at  the  next  city  election. 


*The  Finance  Commission  questions  the  ability  of  the  Mayor  and  the  City 
Council  to  grant  the  Legislature  limited  rights  in  considering  this  bill  by 
providing  in  the  final  paragraph  of  the  bill  that  the  Legislature  must  enact 
it  into  law  by  April  30,  1977.  In  any  case,  this  provision  could  be  amended 
by  the  Mayor  and  City  Council  to  allow  more  time  for  public  hearings. 
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ISSUES 


A.  District  vs.  At- Large 

Election  of  both  the  School  Committee  and  the  City  Council  by  districts 
(or  by  a  combination  of  district  and  at- large) seems  to  be  an  idea  whose  time 
has  come  in  Boston  if  one  judges  by  the  testimony  before  the  Finance  Commission. 
Most  critics  of  the  bill  were  not  opting  for  the  status  quo,  but  rather  they 
felt  the  bill  had  not  gone  far  enough  because  it  had  not  redressed  one  of 
the  most  glaring  problems  of  Boston  government  (emphasized  in  the  McCormack 

report)  the  failure  of  the  at-large  City  Council  to  provide  true 

representation  for  the  citizens  of  Boston.  Interestingly,  even  the  Dorchester 
groups  favored  district  elections  despite  the  fact  that  the  lion's  share 
of  city  officials  elected  at-large  come  from  their  area.  They  wanted  one 
person  who  would  devote  all  of  his  or  her  time  to  their  particular  interests. 

To  the  extent  that  there  was  any  debate  over  the  passage  of  this  bill, 
it  centered  around  the  issue  of  whether  various  parts  of  this  package,  such 
as  partisan  elections  and  continuance  of  an  at-large  city  council,  were  "too 
high  a  price  to  pay"  in  order  to  get  a  school  committee  by  districts.  Only 
one  or  two  speakers  articulated  opposition  to  a  district  system.  Most  were 
in  favor  so  long  as  there  would  be  public  input  in  setting  the  district  lines. 

Some  favored  a  combination  district  and  at-large  School  Committee  in 
order  to  take  care  of  the  present  problem  created  by  a  child  living  in  one 
district  and  attending  school  in  another.  Some  favored  a  combination  district 
and  at-large  city  council  to  insure  greater  accountability,  a  training  ground 
for  those  aspiring  to  higher  "at-large"  offices,  and  a  more  politically 
acceptable  provision  for  the  present  city  council  to  adopt. 

Many  speakers  favored  a  "pairing"  of  district  representatives  from  the 
School  Committee  and  City  Council  which  could  be  accomplished  by  usinq  the 
same  district  lines  for  each  of  those  elections. 
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^   No  one  favored  an  expansion  of  the  present  City  Council  from  9  to  13 

members  because  of  the  increased  cost  and  decreased  power  vis-a-vis  the  Mayor. 

B.  Elections 

The  only  argument  in  favor  of  partisan  elections  came  from  a  professor 
who  had  also  testified  at  the  City  Council  with  regard  to  a  study  done  at 
Harvard  on  party  structure  in  Massachusetts.  One  of  the  recommendations  of 
the  study  group  was  that  cities  and  towns  change  to  partisan  elections 
(presently  Northampton  and  Brockton  are  the  only  cities  in  Massachusetts 
which  have  partisan  elections).  This  sole  proponent  of  partisanship  for 
Boston  was  unable,  however,  to  state  any  immediate  advantage  to  be  gained 
by  changing  to  the  partisan  system  in  this  "one-party"  city,  and  admitted 
that  any  advantages  would  be  far  into  the  future,  perhaps  10  or  20  years 
away,  vf  the  Republican  party  could  revive  itself. 

The  argument  against  partisan  election  is  that  it  vrould  mean: 

1)  The  Mayor  would  undoubtedly  be  elected  in  the  Democratic  primary 
because  there  are  so  few  Republicans,  there  are  additional  restrictions  on 
those  who  would  wish  to  run  as  an  Independent,  there  may  be  several  Independents 
and  a  Republican  dividing  the  vote  against  the  Democratic  candidate,  and  the 
City  is  overwhelmingly  Democratic  (as  of  9/76  there  were  approximately  179,937 
Democrats,  15,790  Republicans,  50,005  Independents). 

2)  Since  the  Mayor  would  therefore  effectively  be  elected  in  the  September 
Democratic  primary:  those  who  are  Republicans  and  could  not  vote  in  that 
primary  would  have  no  say  in  the  election,  the  (incumbent  would  have  an 
overwhelming  advantage  in  a  large  field  where  the  anti -incumbent  vote  was 
divided  up,  the  people  would  not  be  as  well-informed  on  the  issues  and 
candidates  in  September  when  they  were  just  returning  from  summer  vacations 
and  getting  children  ready  for  school,  minority  and  community  grouos  would 
lose  their  ability  to  go  to  each  of  two  "run-off"  candidates  and  ask  what 

that  candidate  would  promise  them  in  exchange  for  their  endorsement. 
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It  appears  from  the  information  in  Table  I  on  the  following  paqe 
that  only  six  cities  out  of  the  28  largest  cities  in  the  country  had  a 
non-Democrat  for  Mayor  in  1976.  In  four  of  those  instances  the  non-Democrat 
was  elected  in  a  non-partisan  election  and  in  one  of  them  (Indianapolis)  a 
Republican  was  elected  only  because  there  was  a  metropolitan  election  which 
included  the  predominantly  Republican  suburbs. 

In  the  elections  for  Boston  legislators,  which  are  partisan,  no 
Republicans  are  now  in  office  and  approximately  65%  of  the  Democratic  primary 
candidates  were  unopposed  in  the  final  election. 

Changing  the  time  of  elections  to  coincide  with  state  elections  was 
felt  to  be  a  bad  idea  in  that:  the  ballot  would  be  too  lonn  for  neoole 
to  absorb  intelligently,  candidates  for  municipal  offices  would  not  net 
sufficient  public  attention,  municipal  issues  would  be  downplayed  in 
comparison  to  larger  state  and  national  issues,  and  the  turnout  for  Boston 
elections  has  been  very  good  under  the  present  off-year  system  (62%  for 
Mayor  in  1975,  64%  for  Mayor  in  1971,  68%  for  ^layor  in  1967,  compared  to 
a  national  average  of  only  a  30%  turnout  for  other  non-partisan  cities  and 
only  a  50%  turnout  for  partisan  cities).  The  testimony  indicated  that 
Chicago  is  the  only  city  out  of  the  20  largest  cities  to  have  city  and 
state  elections  coincide  and  that  Chicago  is  noted  for  the  capability 
which  one  Mayor  had  to  stay  in  office  for  21  years. 

The  arguments  against  having  a  School  Committee  election  decided 
in  the  primary  if  one  person  gets  more  than  50%  of  the  vote  are:  If  only 
two  people  are  running,  the  final  election  is  in  the  September  primary 
when  there  is  a  much  lower  turnout  and  voter  interest  for  reasons  stated 
above;  if  there  are  more  than  two  candidates,  voters  will  become  confused 
as  to  their  voting  strategy  because  of  the  uncertainty  as  to  whether  the 
primary  election  will  be  the  final  election. 
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TABLE  I  Municipal 
BRADDOCK'S  DIRECTORY  1976  Yearbook,  1976 
Top  28  Cities  in  order  of  population/Mayor  or  Head  (Party)    Partisan  (P)  or 

Nonpartisan  (NP) 


1)  New  York  City 

Beame  (D) 

2)  Chicago 

Daley  (D) 

3)  Los  Angeles 

Bradley  (D) 

4)  Philadelphia 

Rizzo  (D) 

5)  Detroit 

Young  (D) 

6)  Houston 

Hofheintz  (D) 

7)  Baltimore 

Schaefer  (D) 

8)  Dallas 

Harrison  (D) 

9)  San  Diego  * 

Wilson  (R)* 

NP 

10)  San  Antonio  * 

Cockrell  (1)* 

NP 

11)  Indianapolis  * 

Hudnut  (R)* 

P  metropolitan 

12)  Washington 

Washington  (D) 

13)  Milwaukee 

Maier  (D) 

14)  San  Francisco 

Muscone  (D) 

15)  Cleveland  * 

Perk  (R)* 

P 

16)  Memphis  * 

Wyeth  (1)* 

NP 

17)  Phoenix 

Hance  (D) 

18)  Boston 

White  (D) 

19)  New  Orleans 

Landrieu  (D) 

20)  St.  Louis 

Poelker  (D) 

21)  Jacksonville  (Fla.) 

Tanzier  (D) 

22)  Columbus,  Ohio  * 

Moody  (R)* 

NP 

23)  San  Jose 

Hayes  (D) 

24)  Denver 

Mc  Nichols  (D) 

25)  Seattle 

Uhlman  (D) 

26)  Kansas  City,  Mo^ 

Wheeler  (D) 

27)  Pittsburgh 

Flaherty  (D) 

28)  Atlanta 

Jackson  (D) 
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C.  Public  Input 

Many  insisted  that  the  election  of  a  Charter  Commission  to  nut  a 
charter  reform  to  the  public  in  a  referendum  (Article  89,  section  3 
of  the  amendments  to  the  Massachusetts  Constitution)  is  the  only  way  that 
change  should  be  made  in  Boston.  Others  felt  that  if  the  Mayor  and  Council 
held  hearings  designed  to  give  maximum  public  input  it  would  be  acceptable 
and  preferable  in  terms  of  bringing  faster  reform. 

All  felt  that  the  process  used  for  the  oresent  bill  was  lacking  in 
public  input  and  had  insulted  the  people  of  Boston. 

D.  School  Appropriations 

Section  7  of  the  Bill  limits  appropriations  for  general  school  purposes 
to  an  amount  based  upon  the  average  per  nunil  expenditure  in  the  next  nine 
largest  cities  in  the  Commonwealth.  The  question  arises  whether  in  light 
of  the  disparities  between  the  City  of  Boston  and  the  next  nine  largest 
cities  in  terms  of  population,  demography,  and  history,  this  formula 
does,  on  its  face,  threaten  to  deprive  Boston  students  of  equal  protection 
of  the  laws.  In  this  connection  it  should  be  noted  that  requirements 
by  both  the  state  and  federal  government  require  educational  expenditures 
which  fall  unequally  on  the  municipalities  of  the  Commonwealth. 

The  drafting  of  this  provision  makes  the  formula  unclear,  and  estimates 
made  to  date  by  staff  members  of  the  School  Committee  and  of  Commissioner 
Anrig's  office  indicate  that  this  formula  may  cause  such  a  drastic  reduction 
in  the  school  budget  that  education  would  be  impaired.  The  Finance  Commission 
urges  the  Local  Affairs  Committee  to  seek  the  opinion  of  Commission  Anria 
with  regard  to  this  formula. 

Section  8  of  the  Bill  denies  the  right  of  a  ten  taxpayers  suit  to  oblige 
the  city  to  provide  sufficient  funds  for  the  support  of  public  schools. 
That  law  (G.L.  c.  71,  s.  34)  has  been  found  to  be  inapplicable  to  the  city       ^j. 


->9nnoct 


-la- 
under the  present  charter  because  of  the  limited  budget  autonomy  of  the 
School  Committee.  However,  the  broad  budget  and  revenue  oowcr  conferred 
upon  the  Mayor  and  City  Council  by  section  10  of  the  bill  may  qive  them 
sufficient  budget  autonomy  to  make  them  subject  to  a  ten  taxpayers  suit. 
At  the  hearings  before  the  Finance  Commission  it  was  noted  that  such  a 
right  on  the  part  of  taxpayers  would  be  a  valuable  counter-balance  to 
increased  centralization  of  power  over  the  School  Department. 

E.  School  Employees 

Section  9  of  the  Bill  protects  Boston  school  employees  from  any 
impairment  in  their  employment  by  the  act,  except  as  expressly  nrovided  in 
the  act.  The  meaning  of  this  section  has  given  rise  to  confusion  and 
uncertainty,  especially  in  linht  of  potentially  massive  personnel  layoffs 
required  by  the  effect  of  the  budget  limitation  formula  contained  in 
section  7.  The  Finance  Commission  believes  that  in  its  present  wording 
section  7  is  an  invitation  to  extended  liti nation.  Fir.  Henry  Robinson, 
the  President  of  the  Boston  Teacher's  Union,  in  testifying  before  the 
Cormiission,  did  not  deny  this  possibility  and  stated  that  he  would  not 
forego  any  rights  which  might  accrue  to  the  teachers  under  this  section. 

Section  15  of  the  Bill  was  the  subject  of  repeated  criticisms  at  the 
hearings.  This  section  purports  to  provide  additional  job  security  to  that 
provided  to  all  school  department  employees  by  section  9,  being  limited 
in  its  application,  however,  to  the  incumbents  of  three  named  positions. 
The  objections  to  this  section  are  based  upon  the  belief  that  such  soecial 
consideration  to  the  welfare  of  a  few  emnloyees  is  merely  a  perpetuation 
of  existing  patronage  and  favoritism  in  the  School  Department  and  is  thus 
contrary  to  the  entire  concept  of  charter  "reform".  Although  these 
employees  may  have  civil  service  rights  similar  to  the  ones  stated  in  the 
bill,  they  could  still  be  removed  presently  for  administrative  or  financial 
reasons. 
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F.  Change  in  Tems  of  Office 

Section  2  of  the  Bill  changes  the  terms  of  the  Mayor  and  of  the  members 
of  the  City  Council  from  the  terms  for  which  the  voters  elected  the  present 
incumbents  of  these  positions  in  the  1975  elections.  The  Mayor's  four 
year  term  would  be  reduced  by  one  year  and  the  two  year  terms  of  the  members 
of  the  City  Council  would  be  extended  by  one  year.  The  question  has  been 
raised  whether  such  changes  in  the  terms  of  offices  would  amount  to  a 
deprivation  of  the  people's  right  to  vote,  which  was  exercised  under 
existing  law. 

By. 

THE  FINANCE  COMMISSION 

Andrea  Wasserman  Gargiulo,  Esq.,  Chairwoman 

Frederick  R.  H.  Witherby,  Esq. 

Percy  C.  Wilson 

Barbara  Cheney 
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10.  Elvira  Palladino 
Member,  Boston  School 
Commi  ttee 
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13.  Representative  Willian 
Gal vi  n , Twenty-seventh 
Suffolk 

14.  Representative  Francis 
Hatch  House  Minority 
Leader,  Beverly 

15.  Representative  John 
Finnegan,  Chairman 
Committee  on  Ways 
and  Means 
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1/.  John  Buckley 

Sheriff  of  Middlesex 
County 
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